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AUTHORITY: These regulations are adopted by the Board of Environmental Health pursuant
to the authority granted by Charter Section 2.12.4(B) in order to amplify and augment the
requirements of Chapter 23 of the Denver Revised Municipal Code (“D.R.M.C.").
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CHAPTER 1: PURPOSE, DEFINITIONS AND EXCLUSIONS

1-1 PURPOSE

The purpose of this rule is to safeguard public health and provide to consumers Food that is
safe, unadulterated, and honestly presented. This rule establishes definitions; sets standards for
management and personnel, Food operations and Equipment and facilities; and provides for
Food Establishment plan review, License issuance. Inspections, Employee restriction and
enforcement. This rule is the standard for the Department and its authorized agents and
Employees and should be applied uniformly. When no apparent imminent health risk will
result, the Executive Director may approve existing Equipment, facility design, or Food
production procedure that was in place prior to the effective date of this rule.

1-2 DEFINITIONS
The following terms are defined for the purposes of the rules and regulations.
“Allergens” See “Major Food Allergens™ definition.

“Approved” means acceptable to the Executive Director based on determination of conformity
with principles, practices, and generally recognized standards that protect public health.

“Asterisk” or “*” means any section or portion thereof denoted with an * indicates it is a
Critical Item.

“aW” means Water Activity which is a measure of the free moisture in a Food, is the quotient
of the water vapor pressure of the substance divided by the vapor pressure of pure water at the
same temperature, and is indicated by the symbol aW.

“Balut™ means an embryo inside a fertile Egg that has been incubated for a period sufficient
for the embryo to reach a specific stage of development after which it is removed from
incubation before hatching.

“Beverage” means any liquid for personal consumption, including water.

“Board” means the Board of Environmental Health of the City and County of Denver.

“Bulk Food” means Bulk foods as defined in Section 25-4-1302, C.R.S.

“Cart” means a Mobile Retail Food that is a non-motorized unit designed so Food is served
from the exterior of the unit, and which is intended to physically report to and operate from a
Commissary for servicing, restocking and maintenance each operating day.

“Catering Operation” means a Retail Food Establishment that provides a contracted,

prearranged number of meals and/or Food products that are prepared at a licensed Retail Food
Establishment for service and consumed at the same or another prearranged offsite location



and not available for individual purchase.

“Certified Food Protection Manager” means a Person in Charge who is certified by an
accredited program for Food protection.

“CFR” means Code of Federal Regulations. Citations in this rule to the CFR refer sequentially
to the title, and part or section numbers, such as 40 CFR § 180.194 refers to Title 40, Section
180.194.

“Clean in Place” or “CIP” means cleaned in place by the circulation or flowing by mechanical
means through a piping system of a detergent solution. water rinse. and sanitizing solution onto
or over Equipment surfaces that require cleaning, such as the method used. in part, to clean
and sanitize a frozen dessert machine. CIP does not include the cleaning and Sanitization of
Equipment such as band saws, cutting boards, slicers or mixers that are subjected to in-place
manual cleaning without the use of an automated CIP system.

“Code” means the Denver Revised Municipal Code.

“Commercial Design” means Equipment that is certified or classified by an American
National Standards Institute (ANSI) accredited certification program, such as the National
Sanitation Foundation (NSF), Underwriters Laboratories (UL) sanitation standards,
Environmental Testing Laboratories, Inc. (ETL) sanitation standards, Baking Industry
Sanitation Standards Committee (BISSC), or other comparable design criteria as approved by
the Executive Director during a standardized Equipment review.

“Commingle” means:

A. To combine Shellstock harvested on different days or from different growing
areas as identified on the tag or label, or

B. To combine Shucked Shellfish from containers with different container codes or
different shucking dates.

“Comminuted” means reduced in size by methods including chopping. flaking, grinding, or
mincing. This includes Fish or Meat products that are reduced in size and restructured or
reformulated such as gefilte Fish, formed roast beef. gyros, Ground Beef, and sausage; and a
mixture of two or more types of Meat which have been reduced in size and combined, such as
sausages made from two or more Meats.

“Commissary” means a facility that is approved by the Executive Director as a base of
operation for a Temporary Retail Food Establishment, cart, mobile Food Establishment,
Catering Operation or other Food operation where Food, containers, or supplies are kept,
handled, prepared, Packaged or stored and is constructed and operated in compliance with the
rules and regulations.

“Conditional Employee” means a potential Food Employee to whom a job offer is made,



conditional on responses to subsequent medical questions or examinations designed to identify
potential Food Employees who may be suffering from a disease that can be transmitted through
Food and done in compliance with Title 1 of the Americans with Disabilities Act of 1990.

“Contamination” means exposure to or contact with a contaminant. Actions or conditions that
may contaminate or causc Contamination include: unsanitary Food-Contact Surfaces,
coughing, sneezing, spitting, unnecessary handling, flooding. draining, leakage from overhead
pipes, and condensation. “Contaminant” means a substance, organism, or entity that might
cause disease or threaten public health, and includes soil, dust, insects, rodents, other pests,
and Poisonous or Toxic Materials.

“Critical Control Point” means any point in a Food Preparation process at which loss of
control might result in an unacceptable consumer health risk.

“Critical Item” means a provision of these rules and regulations that, if in noncompliance, is
more likely than other violations to contribute to Food Contamination, illness, or
environmental degradation health hazard. These are items denoted in these rules and
regulations with an Asterisk. Critical items are also referred to as Type 1 Violations.

“Critical Limit” means the maximum or minimum value to which a physical, biological, or
chemical parameter must be controlled at a Critical Control Point to minimize the risk that the
identified Food safety hazard may occur.

“Cross Connection” means any connection or arrangement, physical or otherwise, between a
potable water supply system and any plumbing fixture or any tank. receptor, Equipment or
device, to which it may be possible for non-potable, used, unclean, polluted or contaminated
water or other substances, to enter any part in such potable water system under any condition.

“Cut Leafy Greens” means fresh leafy greens where the leaves have been cut, shredded,
sliced, chopped. or torn. The term “leafy greens” includes iceberg lettuce, romaine lettuce, leaf
lettuce. butter lettuce, baby leaf lettuce (i.e., immature lettuce or leafy greens), escarole,
endive, spring mix. spinach, cabbage, kale, arugula and chard. The term “leafy greens™ does
not include herbs such as cilantro or parsley.

“Department” means the City and County of Denver Department of Environmental Health
and its Employees.

“Director” means the Director of Excise and Licenses of the City and County of Denver and
the Director’s authorized representative.

“Drinking Water” means water that meets criteria as specified in Section 25-1.5-201 et seq..
C.R.S. Drinking water includes the term “water” except where the term used connotes that the
water is not potable, such as “boiler water,” *mop water,” “rainwater,” “wastewater,” and
“nondrinking water.”

“Dry Storage Area” means a room or area used or designated for the storage of Packaged or



nzontainerized Bulk Food that is not potentially hazardous (time and temperature control for
Food safety) and dry goods such as Single-Service Articles.

“E?sily Cleanable” means surfaces are readily accessible and fabricated of such materials and
finishes that residue can be effectively removed by normal cleaning methods.

“Egg” means the shell egg of avian species such as chicken, duck. goose, guinea, quail, Ratites
or turkey. Egg does not include:

A. A Balut;
B. The egg of reptile species such as alligator; or
C. An Egg Product.

“Egg Product” means all, or a portion of, the contents found inside Eggs separated from the
shell and pasteurized in a Food processing plant, with or without added ingredients, intended
for human consumption, such as dried, frozen or liquid Eggs. Egg Product does not include
Food which contains Eggs only in a relatively small proportion such as cake mixes.

“Employee” means the Licensee, Person in Charge, Food Employee. person having
supervisory or management duties, person on the payroll, volunteer, person performing work
under contractual agreement, or other person working in a Food Establishment.

“EPA” means the U.S. Environmental Protection Agency.

“Equipment” means an article used in the operation of a Food Establishment, such as, but not
limited to a freezer, grinder, hood, ice maker, Meat block, mixer, oven, reach-in refrigerator,
range, scale. sink, slicer, Utensils, stove, table, Temperature Measuring Device, or Ware
Washing machine. Equipment does not include items used for handling or storing large
quantities of Packaged Food received from a supplier in a cased or over wrapped lot, such as
hand trucks, forklifts, dollies, pallets, racks, and skids.

“Event Coordinator” means the individual or entity responsible for permitting. obtaining
approvals, and maintaining compliance with applicable Codes for a Temporary Event.

“Executive Director” when not otherwise described, shall mean the Executive Director of the
Department of Environmental Health of the City and County of Denver and the Executive
Director’s authorized representatives.

“Extensively Remodeled” means any major alteration of an existing configuration in any Food
Establishment. which might affect the Food operation that results in one or more of the
following conditions:

A. An increase in seating capacity, including service provided anywhere on the
Premises, by a minimum of fifteen (15) seats or twenty (20) percent, whichever



is greater in either a single construction project or an incremental series of
construction activities;

B. Any alterations or revisions of a Food Establishments or related Equipment that
require a building or construction permit pursuant to the Denver Building Code.
Routine maintenance, repairs or cosmetic changes shall not be defined as
extensive remodeling;

G Changes or alterations made in the nonpublic areas that result in a reduction or
increase of total space by twenty-five (25) percent or more:

D, The facility's capabilities to handle Food, Equipment, and Utensils in a sanitary
manner have been diminished due to a Food process. or significant menu
change.

“Fish” means fresh or saltwater finfish, crustaceans, and other forms of aquatic animal life
(including. alligator, frog. aquatic turtle, jelly fish, sea cucumber, and sea urchin and the roe
of such animals) other than birds or mammals, and all mollusks, if such animal life is intended
for human consumption. “Fish” includes any edible human Food product derived in whole or
in part from fish, including fish that has been processed in any manner.

“Food” means any raw, cooked, or processed edible substance. gum, ice, Beverage, or
ingredient used or intended for use or for sale in whole or in part for human consumption.
including marijuana infused products.

“Food-Contact Surfaces” means those surfaces of Equipment and Utensils. excluding
ventilation hoods, with which Food normally comes in contact, and those surfaces from which
Food may drain, drip, or splash back onto surfaces in contact with Food.

“Food Employee” means an individual who works directly with unpackaged Food, Food
Equipment or Utensils, or Food-Contact Surfaces. A Food Employee does not include
Employees who are hostesses, servers and/or others who do not directly handle Food or clean
Equipment and Utensils.

“Food Establishment” means an operation that stores, prepares, or packages Food for sale for
human consumption or serves or otherwise provides Food for sale for human consumption to
consumers directly or indirectly, whether such Food is consumed on or off the Premises, unless
such operation is excluded from regulation and licensing by Part 1-3 of these rules and
regulations.

“Food Peddler” means a mobile vendor who is not operating from a Mobile Retail Food
Establishment.

“Food Preparation” means packaging, processing, assembling, portioning, or any operation
that changes the form, flavor, or consistency of Food, but does not include trimming of produce
for display prior to sale.

n



“Food Processing Establishment” means an establishment in which Food is processed,
pr_epared, Packaged. and distributed for human consumption and approved by the Executive
Director. This term does not include a Retail Food Establishment or Commissary operation.

“Game Animal” means an animal, the products of which are Food, that is not classified as
livestock, sheep, swine, goat, horse, mule. or other equine in 9 CFR § 301.2 definitions. or as
Poultry, or Fish. This includes mammals such as, reindeer, elk, deer, antelope, water buffalo,
bison, rabbit, squirrel, opossum, raccoon, nutria, or muskrat, bear, and nonaquatic reptiles such
as land snakes. “Game Animal" does not include Ratites.

*“Ground Beef” means Meat that is derived from the voluntary striated muscle of beef, with a
maximum of thirty percenttotal fat by weight. without water, phosphates, extenders. or binders
added.

“HACCP Plan” means a written document that delineates the formal procedures for following
the Hazard Analysis Critical Control Point principles.

“Hand Antiseptic” means a topical application that is rubbed on skin intended to reduce the
bacterial load.

“Hand Washing Sink” means a lavatory, a basin or vessel for washing, a wash basin, or a
plumbing fixture especially placed for use in personal hygiene and designed for the washing of
the hands and exposed portions of the arms only.

“Hermetically Sealed Container” means a container designed and intended to be secure
against the entry of microorganisms and to maintain the commercial sterility of its content after
processing.

“Highly Susceptible Population™ means persons who are more likely than other people in the
general population to experience foodborne disease because they are immunocompromised,
preschool age children, or older adults; and they obtain Food at a facility that provides services
such as custodial care, health care. or assisted living, such as a child or adult day care center,
kidney dialysis center hospital or nursing home. or nutritional or socialization services such as
a senior center.

“Hygroscopic” means readily taking up and retaining moisture.

“Injected” means manipulating Meat to which a solution has been introduced into its interior
by processes that are referred to an “injecting.” “pump marinating,” or “‘stitch pumping.”

“Inspection” means an Inspection of a Food Establishment conducted by the Department to
ensure compliance by such establishment with these rules and regulations.

“Juice” means the aqueous liquid expressed or extracted from one or more fruits or vegetables,
purees of the edible portions of one or more fruits or vegetables, or any concentrates of such
liquid or puree. Juice does not include, for purposes of HACCP, liquids, purees. or concentrates



that are not used as Beverages or ingredients of Beverages.

“Kitchenware” means all multi-use Utensils other than Tableware, used in the storage.
preparation, transportation or serving of Food.

“Law” means applicable local, state, and federal statutes, regulations. and ordinances.

“License” means the document issued by the Department of Excise and Licenses that
authorizes a person to operate a Food Establishment under Chapter 23 of the D.R.M.C..

“Licensee” means the person to whom the Department of Excise and License issues a license
for operation of a business under Chapter 23 of the D.RM.C.

“Linens” means fabric items such as cloth hampers, cloth napkins, tablecloths, wiping cloths.
and work garments including cloth gloves.

“Major Food Allergen”

A. “Major Food Allergen” means: milk, Egg, Fish (such as bass, flounder, cod, and
including crustacean shellfish such as crab, lobster, or shrimp), tree nuts (such
as almonds, pecans, or walnuts), wheat, peanuts, and soybeans; or a Food
ingredient that contains protein derived from a Food, as specified in this
paragraph.

B. “Major Food Allergen™ does not include: Any highly refined oil derived from a
Food specified in paragraph (1) of this definition and any ingredient derived
from such highly refined oil; or any ingredient that is exempt under the petition
or notification process specified in the Food Allergen Labeling and Consumer
Protection Act 0f 2004 (Public Law 108-282).

“Meat” means the flesh of animals used as Food including the dressed flesh of cattle, swine,
sheep, or goats and other edible animals, except Fish, Poultry, and wild Game Animals.

“Mechanically Tenderized”

A. “Mechanically Tenderized” means manipulating Meat with deep penetration by
processes that may be referred to as blade tenderizing, jaccarding, pinning,
needling, or using blades, pins. needles or any mechanical device.

B. “Mechanically Tenderized™ does not include processes by which solutions are
Injected into Meat.

“mg/L” means milligrams per liter, which is the metric equivalent of parts per million (ppm).

“Mobile Retail Food Establishment” means a Retail Food Establishment that is a wheeled
vehicle, trailer, or Cart that is readily moveable and designed for the service of Food from the



interior of the unit and that is intended to physically report to and operate from a Commissary
for servicing, restocking, and maintenance each operating day.

“Molluscan Shellfish” means any edible species of fresh or frozen oysters, clams, mussels.
and scallops or edible portions thereof, except when the scallop product consists only of the
shucked adductor muscle.

“Nonfood-Contact Surfaces” means all surfaces other than Food-Contact Surfaces.

“Non-Continuous Cooking” means the cooking of Food in a Food Establishment using a
process in which the initial heating of the Food is intentionally halted so that it may be cooled
and held for complete cooking at a later time prior to sale or service. This does not include
cooking procedures that only involve temporarily interrupting or slowing an otherwise
continuous cooking process.

“Operator” means any Person who has decision-making authority over business operations.

“Packaged” means bottled, canned, cartoned, securely bagged. or securely wrapped., whether
packaged in a Food Establishment or Food processing plant. This does not include a wrapper,
carry-out box, or other nondurable container used to containerize Food with the purpose of
facilitating Food protection during service and receipt of the Food by the consumer.

“Person” means an association, a corporation, individual, partnership, other legal entity.
government, or governmental subdivision or agency.

“Person in Charge” means the individual present at a Food Establishment who 1s responsible
for the operation at the time of Inspection. Ifan individual is not identified as responsible, then
any employed person present is the Person in Charge.

“Personal Care Items” means items or substances that may be poisonous, toxic, or a source
of Contamination which are used to maintain or enhance a person’s health. hygiene, or
appearance, such as medicines, first aid supplies. cosmetics, and toiletries such as lotion,
toothpaste and mouthwash.

“pH” means the measure of the degree of acidity or alkalinity of a solution. Values between
zero (0) and seven (7) indicate acidity and values between seven (7) and fourteen (14) indicate
alkalinity. The value for pure distilled water is seven (7), which is considered neutral.

“Physical Facilities” means the structure and interior surfaces of a Food Establishment
including floors, walls, ceilings, lighting. and Premises, including, but not limited to
accessories such as soap and towel dispensers and attachments, such as light fixtures and
heating or air conditioning system vents.

“Poisonous or Toxic Materials” means substances not intended for ingestion and are included
in four categories:



A. Cleaners and sanitizers, which include cleaning and sanitizing agents and agents
such as caustics, acids, drying agents, polishes, and other chemicals:

B. Pesticides. which include substances such as insecticides and rodenticides;

C. Substances necessary for the operation and maintenance of the establishment
such as nonfood grade
deleterious to health; and

lubricants and Personal Care Items that may be

D. Substances that are not necessary for the operation and maintenance of the
establishment and are on the Premises for retail sale, such as petroleum products
and paints.

“Potentially Hazardous Food” means a Food that requires time/temperature control for safety
to limit pathogenic microorganism growth or toxin formation. This includes an animal Food
that is raw or heat-treated; a Food of plant origin that is heat-treated or consists of raw seed
sprouts, cut melons, Cut Leafy Greens. cut tomatoes or mixtures of cut tomatoes that are not
modified in a way so that they are unable to support pathogenic microorganism growth or toxin
formation. or garlic-in-oil mixtures that are not modified in a way so that they are unable to
support pathogenic microorganism growth or toxin formation: and a Food that because of the
interaction of its aw and pH values is designated as product assessment required (PA) in table
A or B of this definition:

TABLE A. Interaction of pH and aw for control of spores in Food heat-treated to destroy vegetative cells
and subsequently Packaged

Aw Values pH Values
4.6 OR LESS >4.6-5.6 >5.6
<0.92 NON-PHF*FOOD NON-PHF FOOD NON-PHF FOOD
>0.92 - .95 NON-PHF FOOD NON-PHF FOOD PAF=S
>0.95 NON-PHF FOOD PA PA

* PHF means Potentially Hazardous Food
*+* PA means product assessment required

TABLE B. Interaction of pH and aw for control of vegetative cells and spores in Food not heat treated or
Food heat-treated but not Packaged

Aw Value pH Values
<4.2 42-46 >4.6 - 5.0 >5.0
<0.88 NON-PHF* NON-PHF FOOD | NON-PHF FOOD | NON-PHF FOOD
FOOD
0.88-0.90 NON-PHF NON-PHF FOOD | NON-PHF FOOD PAYYS
FOOD
>0.90 - 0.92 NON-PHF FOOD | NON-PHF FOOD PA PA
>.92 NON-PHF FOOD PA PA PA

* PHF means Potentially Hazardous Food




| *** PA means product assessment required

“Potentially Hazardous Food” does not include:

A,

An air-cooled hard-boiled Egg with shell intact, or an Egg with shell intact that
is not hard-boiled, but has been pasteurized to destroy all viable Salmonellae;

A Food in an unopened, Hermetically Sealed Container that is commercially
processed to achieve and maintain commercial sterility under conditions of non-
refrigerated storage and distribution:

A food that has been made using a standardized recipe and three samples from
separate batches of which have been laboratory-verified to have pH or aw value,
or interaction of aw and pH values, designated as a non-Potentially Hazardous
Food in Table A or B of this definition;

A Food that is designated as product assessment required (PA) in Table A or B
of this definition and three samples from separate batches of which have
undergone a product assessment showing that the growth or toxin formation of
pathogenic microorganisms that are reasonably likely to occur in that Food is
precluded due to:

1. Intrinsic factors including added or natural characteristics of the Food such
as preservatives, antimicrobials, humectants. acidulants. or nutrients;

2. Extrinsic factors including environmental or operational factors that affect
the Food such as packaging, modified atmosphere such as Reduced Oxygen
Packaging, shelf lifc and use, or temperature range of storage and use; or

3. A combination of intrinsic and extrinsic factors;

A Food that does not support the growth or toxin formation of pathogenic
microorganisms in accordance with one of the subparagraphs (A)«(D) of this
definition even though the Food may contain a pathogenic microorganism or
chemical or physical contaminant at a level sufficient to cause illness or injury.

“Poultry” means any domesticated bird such as chickens, turkeys, ducks, geese, or guineas or
squabs and any migratory waterfowl, game bird, such as pheasant, partridge, quail, grouse, or

pigeon.
“Premises” means:
A. The physical facility, its contents, and the contiguous land or property under the
control of the Licensee.
B. The physical facility, its contents. and the land or property not described in



Subparagraph (A) of this definition if its facilities and contents are under the
control of the Licensee and may impact Food Establishment personnel, facilities,
or operations, and a Food Establishment is only one component of a larger
operation such as a health care facility, hotel. motel, school. recreational camp,
prison, petting zoo, or livestock show.

“Primal Meat Cuts” means a basic major cut into which carcasses and sides of Meat are
separated, such as a beef round, pork loin, lamb flank, or veal breast.

“Ratite” means a flightless bird such as an emu, ostrich. or rhea.

“Ready-to-Eat Food” means Food that is edible without further washing, cooking, or
additional preparation and that is reasonably expected to be consumed in that form. Ready-to-
cat Food does not include whole, raw fruits and vegetables that are intended for washing by
the consumer before consumption.

“Reconstituted” means dehydrated Food products recombined with water or other liquids.

“Reduced Oxygen Packaging”

A. Reduced Oxygen Packaging means:

I

2.

The reduction of the amount of oxygen in package by removing oxygen;
displacing oxygen and replacing it with another gas or combination of gases;
or otherwise controlling the oxygen content to a level below that normally
found in the atmosphere (approximately 21% at sea level): and

A process as specified in (A)(1) of this definition that involves a Food for
which the hazards Clostridium Botulinum or Listeria Monocytogenes
require control in the final Packaged form.

B. Reduced Oxygen Packaging includes:

1.

Vacuum packaging, in which air is removed from a package of Food and the
package is Hermetically Sealed so that a vacuum remains inside the package;

Modified atmosphere packaging, in which the atmosphere of a package of
Food is modified so that its composition is different from air but the
atmosphere may change over time due to the permeability of the packaging
material or the respiration of the Food. Modified atmosphere packaging
includes reduction in the proportion of oxygen. total replacement of oxygen,
or an increase in the proportion of other gases such as carbon dioxide or
nitrogen;

Controlled atmosphere packaging. in which the atmosphere of a package of
Food is modified so that until the package is opened, its composition is



different from air, and continuous control of that atmosphere is maintained.
such as by using oxygen scavengers or a combination of total replacement
of oxygen, nonrespiring Food, and impermeable packaging material;

4. Cook chill packaging, in which cooked Food is hot filled into impermeable
bags which have the air expelled and are then Sealed or crimped closed. The
bagged Food is rapidly chilled and refrigerated at temperatures that inhibit
the growth of psychotropic pathogens; or

5. Sous vide packaging, in which raw or partially cooked Food is placed in a
Hermetically Sealed, impermeable bag, cooked in the bag. rapidly chilled,
and refrigerated at temperatures that inhibit the growth of psychotropic
Souspathogens.

C. “Reduced Oxygen Packaging™ does not include:

1. Placing product in a bag and sealing it immediately prior to or after, cooking,
cooling, or reheating the product as long as the product is:

a. Labeled with the time and date the product is placed in bag; and

b. Removed from the bag within 48 hours of the time the product is placed
in the bag.

2. Product handled as specified in (C1) above except that it can be stored in the
bag for greater than forty-cight (48) hours provided it is frozen for any time
in excess of forty-eight (48) hours and the start date/time of freezing and
end/date time of freezing are labeled as applicable on the stored product.

“Refuse” means solid waste not carried by water through the Sewage system.

“Reminder” means a written statement concerning the health risk of consuming animal Food
raw, undercooked, or without otherwise being processed to eliminate pathogens.

“Re-service” means the transfer of Food that is unused and returned by a consumer after being
served or sold and in the possession of the consumer, to another Person.

“Responsible Party” means the Licensee, manager, or Person in Charge of a regulated
operation.

“Restrict” means to limit the activities of a Food Employee so that there is not a risk of
transmitting a disease that is transmissible through Food and the Food Employee does not
work with exposed Food, clean Equipment, Utensils, Linens, or unwrapped Single-Service
Articles or Single-Use Articles.

“Retail Food Establishment” means a retail operation that stores, prepares. or packages Food



for sale for human consumption or serves or otherwise provides Food for sale for human
consumption to consumers directly or indirectly through a delivery service. whether such F qod
is consumed on or off the Premises, unless such retail operation is excluded from regulation
and licensing by Section 1-3 of these rules and regulations.

“Risk” means the likelihood that an adverse health effect will occur within a population as a
result of a hazard in a Food.

“Safe Materials” means articles manufactured from or composed of materials that may not
reasonably be expected to result, directly or indirectly, in their becoming a component or
otherwise affecting the characteristic of any Food. If materials are Food additives or color
additives as defined in Section 25-5-402(3) or (12), C.R.S. of the “Colorado Pure Food and
Drug Law”, as used, they are “safe” only if they are used in conformity with all applicable
regulations of the U.S. Food and Drug Administration.

“Sanitization” means the application of cumulative heat or chemicals on cleaned Food-
Contact Surfaces that, when evaluated for efficacy, is sufficient to yield a reduction of five (5)
logs, which is equal to a 99.999% reduction, of representative disease microorganisms of public
health importance.

“Sealed” when referring to design and construction means free of cracks or other openings that
allow the entry or passage of moisture or debris.

“Service Animal” means any dog that is individually trained to do work or perform tasks for
the benefit of an individual with a disability. including a physical, sensory, psychiatric,
intellectual, or other mental disability. Other species of animals, whether wild or domestic,
trained or untrained. are not Service Animals for the purpose of this definition. The work or
tasks performed by a Service Animal must be directly related to the handler’s disability.
Examples of work or tasks include, but are not limited to. assisting individuals who are blind
or have low vision with navigation and other tasks, alerting individuals who are deaf or hard of
hearing to the presence of people or sounds, providing non-violent protection or rescue work.
pulling a wheelchair, assisting an individual during a seizure, alerting individuals to the
presence of Allergens, retrieving items such as medicine or the telephone. providing physical
support and assistance with balance and stability to individuals with mobility disabilities, and
helping persons with psychiatric and neurological disabilities by preventing or interrupting
impulsive or destructive behaviors. The crime deterrent effects of an animal’s presence and
the provision of emotional support. well-being. comfort, or companionship do not constitute
work or tasks for the purposes of this definition.

“Sewage” means liquid waste containing animal or vegetable matter in suspension or solution
and may include liquids containing chemicals in solution.

“Shellstock” means raw. in-shell, Molluscan Shellfish.

“Shucked Shellfish” means Molluscan Shellfish that have one or both shells removed.



“Single-Service Articles” means cups, containers, lids, closures. plates, knives, forks, spoons,
sturers, paddles, straws, napkins, place mats, doilies, wrapping materials, toothpicks and
similar articles intended for one-time, one consumer use and then discarded after use.

“Single-Use Articles” means Utensils and Bulk Food containers designed and constructed to
beused once and discarded. This includes items such as wax paper, butcher paper, plastic wrap,
formed aluminum Food containers, jars, plastic tubs or buckets, bread wrappers, pickle barrels,
ketchup bottles, and number ten (10) cans which do not meet the materials, durability. strength,
and cleanability specifications under Sections 4-101 and 4-201 of these rules and regulations for
multiuse Utensils.

“Slacking” means the process of moderating the temperature of a Food such as allowing a Food
to gradually increase from a temperature of -23°C (-10°F) to -4°C (25°F) in preparation for deep-
fat frying or to facilitate even heat penetration during the cooking of previously block-frozen Food
such as shrimp.

“*Smooth” means a Food-Contact Surface having a surface free of pits and inclusions with a
cleanability equal to or exceeding that of one-hundred (100) grit number three (3) stainless
steel; a Nonfood-Contact Surface of Equipment having a surface equal to that of commercial
grade hot-rolled steel free of visible scale; and a floor, wall, or ceiling having an even or level
surface with no roughness, projections, perforations, pits, or inclusions that render it difficult
to clean.

“Tableware” means eating, drinking. and serving Utensils for table use. such as forks, knives,
and spoons: including bowls, cups, serving dishes, tumblers and plates.

“Temperature Measuring Device” means a thermometer, thermocouple, thermistor, or other
device that indicates the temperature of Food, air, or water.

“Temporary” means in operation not more than fourteen (14) consecutive days and not more
than fifty-two (52) days per year.

“Temporary Event” means a single community event or celebration or recurring farmers
market that operates for a period of time of not more than fourteen (14) consecutive days and
not more than fifty-two (52) days per year. Temporary Events may include town celebrations,
fairs and festivals.

“Temporary Retail Food Establishment” means a Food Establishment that is limited to
operating at Temporary Events only.

“Type 1 Violation” means a provision of these rules and regulations that. if in noncompliance,
is more likely than other violations to contribute to Food Contamination, illness, or an
environmental health hazard. These are items denoted in these rules and regulations with an
Asterisk and are otherwise known as critical violations.

“Type 2 Violation™ means a provision in this Code that is not designated as a Type 1 Violation;



Type 2 Violations include an item that usually relates to general sanitation, operational
controls, sanitation standard operation procedures (SSOPs). facilities or structures, Equipment
design, or general maintenance and are otherwise known as noncritical violations.

“USDA” means the U.S. Department of Agriculture.

“Utensil” means a Food contact implement or container used in the storage, preparation,
transportation, dispensing, sale, or service of Food such as Kitchenware or Tableware that is
multiuse, Single-Service Articles, or Single-U se Articles.

“Variance” means authorization by the Board of Environmental Health to depart from the
terms of Chapter 23 of the D.RM.C. and these rules and regulations that is issued in accordance

with the Board’s authority under Chapter 24 of the D.R.M.C.

“Ware Washing” means the cleaning and sanitizing of Food-Contact Surfaces of Equipment
and Utensils.

“Water Activity” Sec aW.

“Whole Muscle Intact Beef” means whole muscle beef that is not Injected, Mechanically
Tenderized, reconstructed, or scored and marinated. from which beef steaks may be cut.

1-3 EXCLUSIONS

The following types of establishments shall be excluded from regulation and licensing under
these regulations:

A. Any private homes;

B. Personal Care Boarding Homes, as defined in Chapter 26 of the D.R.M.C., that
are licensed for fewer than twenty (20) beds;

S Motor vehicles used only for the transport of Food;

D. Establishments preparing and serving only hot coffee, hot tea, instant hot
Beverages. popcorn without added ingredients other than salt, butter, or
powdered flavor, and non-potentially hazardous doughnuts or pastries obtained
from sources complying with all Laws related to Food and Food labeling:

E. Establishments that handle only non-potentially hazardous prepackaged Food;

E. Farmers markets and sellers that offer only uncut fresh fruit and vegetables for
sale:

G. Automated Food merchandising enterprises that supply only prepackaged non-

Potentially Hazardous Food or drink in bottles, cans, or cartons only, and
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operations that dispense only chewing gum or salted nuts in their natural
protective covering; and

H. The donation, preparation, sale, or service of Food by a nonprofit or charitable
organization in conjunction with an event or celebration if such donation.
preparation, sale, or service of Food does not exceed the duration of the event
or celebration or a maximum of fifty-two days within a calendar year; the event
or celebration takes place in the City and County of Denver: and the nonprofit
or charitable organization resides or is principally located within the City and
County of Denver.

CHAPTER 2: MANAGEMENT AND PERSONNEL

2-1 SUPERVISION

2-101 Responsibilities

The Operator shall be the Person in Charge or shall designate a Person in Charge and shall
ensure that a Person in Charge is present at the Food Establishment during all hours of
operation.

The Operator shall educate and monitor Employees to ensure conformance to these regulations.

In a Food Establishment with two or more separately licensed operations that are the legal
responsibility of the same license holder and that are located on the same premise, the license
holder may, during specific time periods when Food is not being prepared, Packaged, or
served, designate a single Person in Charge who is present on the Premises during all hours of
operation, and who is responsible for each separately licensed Food operation on the Premises.

2-102 Demonstration

Based on the risks of foodborne illness inherent to the Food operation, during Inspections and
upon request the Person in Charge shall demonstrate to the regulatory authority satisfactory
knowledge of foodborne disease prevention. application of the Hazard Analysis and Critical
Control Point principles, and the requirements of these rules and regulations. The Person in
Charge shall demonstrate this knowledge by:

A. Complying with these rules and regulations by not having Type 1 Violations
during the current Inspection;

B. Being a Certified Food Protection Manager who has shown proficiency of
required information through passing a test that is part of an accredited program;
or

£ Responding correctly to the inspector’s questions as they relate to the specific



Food operation. These areas of knowledge include:

Describing the relationship between the prevention of foodborne disease and
the personal hygiene of a Food Employee;

Explaining the responsibility of the Person in Charge for preventing the
transmission of foodborne disease by a Food Employee who has a disease or
medical condition that may cause foodborne disease:

. Describing the symptoms associated with the diseases that are transmissible

through Food:

. Explaining the significance of the relationship between maintaining the time

and temperature of Potentially Hazardous Food and the prevention of
foodborne illness;

. Explaining the hazards involved in the consumption of raw or undercooked

Meat, Poultry, Eggs and Fish;

Stating the required temperatures and times for the safe cooking of
Potentially Hazardous Food including Meat, Poultry, Eggs and fish;
refrigerated storage, hot holding, cooling, and reheating of Potentially
Hazardous Food;

Explaining the details of how the Person in Charge and Food Employees
comply with the HACCP Plan, if a plan is required by the Law, this code, or
a written agreement between the Department and the Food Establishment;

Describing the relationship between the prevention of foodborne illness and
the management and control of the following:

a. CrossContamination;
b. Hand contact with ready-to-eat Food;
¢. Hand washing: and

d. Maintaining the Food Establishment in a clean condition and in good
repair.

Explaining the relationship between Food safety and providing Equipment
that is:

a. Sufficient in number and capacity: and

b. Properly designed. constructed, located. installed, operated. maintained.
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and cleaned.

10. Explaining correct procedures for cleaning and sanitizing Utensils and Food-
Contact Surfaces of Equipment;

11. Identifying the source of water used and measures taken to ensure that it
remains protected from Contamination such as providing protection from
backflow and precluding the creation of Cross Connections;

12. Identifying Poisonous or Toxic Materials in the Food Establishment and the
procedures necessary to ensure that they are safely stored, dispensed, used,
and disposed of according to Law;

13. Identifying Critical Control Points in the operation from purchasing through
sale or service that when not controlled may contribute to the transmission
of foodborne illness and explaining steps taken to ensure that the points are
controlled in accordance with the requirements of these rules and
regulations;

14. Explaining the details of how the establishment complies with conditions of
any approved Variance; or any Department-approved time as a public health
control plan for Potentially Hazardous Food; or with any HACCP Plan
required by the Department;

15. Explaining the responsibilities, rights, and authorities assigned by these rules
and regulations to the:

a. Food Employee;

b. Conditional Employee:
¢. Person in Charge; and
d. Regulatory authority.

16. Explaining how the Person in Charge, Food Employees. and Conditional
Employees comply with reporting responsibilities and exclusion or
restriction of Food Employees;

17. Describing Food identified as Major Food Allergens and the symptoms that
a major Food allergen could cause in a sensitive individual who has an
allergic reaction.

2-103 Person in Charge

The Person in Charge shall educate and monitor Employees to ensure that:



Employees are effectively cleaning their hands, by routinely monitoring the
Employees’® hand washing;:

Employees are visibly observing the Food as it is received to determine that it is
from approved sources, delivered at the required temperatures, protected from
Contamination, unadulterated, and accurately presented. by routinely
monitoring the Employees’ observations and periodically evaluating Food upon
receipt;

Employees are properly cooking Potentially Hazardous Food, being particularly
careful in cooking Food known to cause severe foodborne illness and death,
such as Eggs and Comminuted Meats, through daily oversight of the
Employees’ routine monitoring of the cooking temperatures using appropriate
Temperature Measuring Devices properly scaled and calibrated as specified in
Section 4-401 of these rules and regulations;

Employees are using proper methods to rapidly cool Potentially Hazardous
Foods that are not held hot or are not for consumption within four (4) hours,
through daily oversight of the Employees’ routine monitoring of Food
temperatures during cooling;

Employees are properly sanitizing cleaned multiuse Equipment and Utensils
before they are reused, through routine monitoring of solution temperature and
exposure time for hot water sanitizing, and chemical concentration, pH,
temperature, and exposure time for chemical sanitizing;

Consumers are notified that clean Tableware is to be used when they return to
self-service areas such as salad bars and buffets as specified under Section 3-
411 of these rules and regulations;

Employees prevent bare hand contact with Ready-to-Eat Food by properly using
suitable Utensils such as deli tissue. spatulas. tongs. single-use gloves, or
dispensing Equipment;

Employees are properly trained in Food safety as it relates to their assigned
duties;

Food Employees and Conditional Employees are informed of their
responsibilities to report their illnesses and infections transmissible through
Food to the Person in Charge, so that the Person in Charge may exclude or
Restrict any Employees who are ill, have a boil or wound, and when to notify
the Manager of illnesses;

Employees and other Persons such as delivery and maintenance Persons and

pesticide applicators entering the Food Preparation, Food storage and
Warewashing arecas comply with these rules and regulations; and
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K. Consumers who order raw or partially cooked Ready-to-Eat Food of animal
origin are informed as specified under Section 3-801 of these rules and
regulations that the Food is not cooked sufficiently to ensure its safety.

%2-2 EMPLOYEE HEALTH

2-201 Restrictions Regarding Ill or Otherwise Infected Employees

No Employee, while infected with a communicable disease that can be transmitted by Foods
or who is a carrier of organisms that can cause such a disease or while afflicted with a boil, an
infected wound on an exposed body part, or an acute respiratory infection, shall work in a Food
Establishment in any capacity in which there is a likelihood of such an Employee
contaminating Food or Food-Contact Surfaces with pathogenic organisms or transmitting
disease to other Persons.

Any Employee with a pustular lesion, such as a boil or wound. on any exposed portions of the
body. shall keep such lesion covered by a dry. waterproof. durable, tight fitting bandage and a
single-use glove, if on the hands or wrist, that shields the wound from direct contact with Food
or Equipment.

2-202 Reporting

It shall be the responsibility of the Employee to report to the Person in Charge when infected
with or a carrier of a communicable disease or an organism that may be transmitted by Food.

2-203 Excluding of Infected Employee

The Person in Charge shall exclude an Employee from a Food Establishment if the Employee
is diagnosed with an infection where there is a likelihood of such Employee contaminating as
specified in Section 2-201 of these regulations

2-204 Discharges from the Eyes, Nose and Mouth

Food Employees experiencing persistent sneezing, coughing, or a runny nose that causes
discharges from the eyes. nose or mouth may not work with exposed Food, clean Equipment.

Utensils, and Linens, or unwrapped Single-Service Articles or Single-Use Articles.

2-3 AUTHORIZED PERSONNEL

Only persons necessary to the operation and maintenance of the Food Establishment shall be
allowed in Food Preparation, Food storage, Food Equipment storage, and Ware Washing areas.
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